10, State whether Pendleton C. Waugh has ever held an interest of any kind and to

any extent whatsoever in PAL, its applications, and or its licenses. If so, describe

fully.

11. State whether Jay R. Bishop has ever held an interest of any kind and to aﬂy

!

extent whatsoever in PCS], its applications, and or its licenses. If so, describe
fully. | '

‘12, State whether Jay R. Bish;)p has ever held an interest of any kind and to any
extent whatsoever in PAI, its applications, and or its licenses. If so, descriﬂe
fully. '

13, State whether Pendleton C. Waugh has ever directly or indirectly held any ;hwes
of PCSI stock. If so, specify the number and class of shares that Pendleton C
‘Waugh has held, the dates of such acquisition, the terms of such ac(iuisiﬁonf, and
the percentage of overall Qutstanding and issued stock shares those shares ‘
represented for every year that Pendleton C. Waugh held such stock. |

14. State whether Jay R. Bishop has ever directly or indirectly held any shares Qf

PCSI stock. If so, specify the numbésr and class of shares that Jay R. Bishopj has
held, the dates of such acquisition, tI;e terms of such acquisition, and the '
percentage of overall outstanding an;d issued stock shares those si_lares
repreéented for every year.that Jay R Bishoia held such stocic.

" 15. Identify all contracts, agreements, of understandings, whether oral or writter.é,
whether currently in existence or othierwise, of any kind whatsoever, betweeﬁ

Pendleton C. Waugh and PCSI,

1
!
|
|
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16. Identify 21\ contracts, agreements, of understandings, whether ora) or writteh,

whether currently in existence or otherwise, of any kind whatsoever, between

Pendleton C. Waugh and PAIL ‘

17. Identify all contracts, agreements, or understandings, whether oral or writte?n,
whether currently in existence or otherwise, of any kind whatsoever, betweien Jay

. R. Bishop and PCSI. |

18. Identify all coniracts, agreements, or understandings, whether oral or Writte:‘p,
whether currently in existence or otherwise, ‘of any kind whatsoever, betweén Jay
R. Bishop and PAL

19. State whether Pendleton C. ‘Waugh has ever entered into any agreements to

acquire shares of PCS] stock directly or indirectly. If so, specify the number and

class of any shares he agreed to acquire and identify the parties to, dates of, fand

terms of each such agreement. :

20. State whether Jay R. Bishop has ever entered into any agreements to acquiré
shares of PCSI stock directly or indirectly. If so, specify the number and class of
any shares he agreed to acquire and identify the parties to, dates of, and tenﬁs of
each such agréement. v

21. étate whether any of the auﬂloﬁzaﬁQns licensed to PCSI are or ever have be:en
controlled in pért or in full by Pendltl'aton C. Waugh. If so, state the type of i
control or ownership interest, For ea.}ch ownership interest, state the per.centége
of such ownership.

' 22. State whether any-of the authorizatio?ns licensed to PCSI are or ever have been

controlled in part or in full by Jay R. ?Bishop. If so, state the type'of conirol or

N




ownership interest. For each owne{smp inferest, stk the pereentage of such
ownership. ‘
23. State whether Pendleton C. Waugh is or at any time has been the real party‘;f-in-
interest behind any of PCSI’s licenses or applications.
24. State whether Jay R. Bishop is or at any time has been the real party-in-interest
behind any of PCSI’s licenses or applications.
25. State whether PCSI or any individual on behalf of PCST has entered info
l management contract (Whether written or otherwise) for control of the day-:fo-
day operations of PCSI. If so, provide the dates, terms, and description of 'éhe
services/responsibilities of the manager under such contrac':t. |
26. Identify all current and former employees of PCSI during the period from
January 1, 1998, to the present. As to each such person:
-a. Specify his or her title, position held, job responsibilities, and dates of
service in such title and/or position held; and }
b. Ifthe person no longer is an employee of PCS], specify the date and ‘ :
reason the person left the empiloyment of PCSL.
27. Identify all current and former managers and supervisors of PCSI during thq'
" period from Ja;nuary 1, 1998, to the iaresent. As to each such person:
a. Specify his or her title, position held, job responsibilities, and dates o%‘
service in each position held; and ‘
b. Ifthe person no longer is an efnployee of PCSI, specify the date and

reason the person left the employment of PCSIL.
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28, Tdentify all individual(s) that have tiad unfettered use of all of PCSI's licenses
and/or equipment from January 1, 1998, to the present. | ‘

29. Identify all individual(s) that have had responsibility for control of PCST’s ;daily
operations from Janmary 1, 1998, to the present.

30. Describe in detail Charles M. Austin’s responsibilities for the day-to-day
operations of PCSI between January 1, 1998, and the present, incﬂding but} not
limited to (1) supervision of employees; (2) control of directors; (3) FCC ﬁilings;
{(4) debt or operatioﬁs ﬁnanqing; and (5) revenue generation and alloca’cic;n.5 If
the nature of such involvément has changed in any way between the period: of
time 'ﬁ'om January 1, 1998, to the present, describe fully how such involver;lent
changed.

:31. State whether PCSI has ever employed Pendleton C. Waugh. If so, state th§
dates and terms of such employment, the nature of the services provided bx
Pendleton C, Waugh, and compensation paid for such services.

32, Descljibe in detail Pendleton C. Waqgh’s responsibility for the day-to-day
opetrations of PCSI between J: anuvary 1, 1998, and the present, including butj not
limited to.(1) supervision of employ;ees; (2) control of directors; (3) FCC filings;
(4) debt or operations financing; and (5) revenue generation and allocation.; If
the nature of such invelvement has changed in any way between the period iof
time from January 1, 1998, to the pr_'esent, describe fully how such involven;ent

I
changed. :
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33. State whether PCSI has ever employed Jay R. Bishop. If so, state the dates and

terms of such employment, the nature of the services provided by Jay R. sthop,
and compensation paid for such services.

34, Describe in detail Jay R. Bishop’s responsibilities for the day-to-day operaﬁons
of PCSI between January 1, 1998, and the present, including but not limitet?i to
(1) supervision of employees; (2) control of directors; (3) FCC filings; (4) (;iebt
or operations financing; and (5) revenue generation and allocation. Ifthe n;tmre
of such involvement has changed in any way between the period of time -frém
January 1, 1998, to the present, describe fully how such involvement chang:ed. .

35. Identify all individual(s) that have ever been responsible for preparing, ﬁlinz‘g, or
assisting in preparing and filing, Documents on behalf of PCSI with the |
Commission.

36. State whether Pendleton C. Waugh has ever participated in preparation, filing, or

‘ " assisting in preparing and filing, of Documents on behalf of PCSI with the
Commission. If so, explain fully such participation. ‘

37. Identify all individual(s) that have e;rer prepared Documents containing the
phrase “action items” on behalf of PCSL. Provide a general explanation of t’he
conteﬁt of each such Document.

38. State whether Pendleton C. Waugh has ever prepared Documents containiné the
phrase “action items” on b.ehalf of PCSL. If so, explain fully such paﬂicipaﬁon.

39, Xdentify all individual(s) that have ever prepared, or assisted in preparing,
correspondence or other materials to investors on behalf of PCSL. Provide a‘

general.explanation of the content of each such Document.
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40, State whether Pendleton C. Waugh has ever prepared, or assisted in preparing, \

correspondence or other materials t6 investors on behalf of PCSI. Ifso, exl;lain
fully his involvement.

41. Identify all individual(s) that have ever been responsible for negotiating w1th
other patties on behalf of PCSI, such as in contracts, investment agreemente,
and/or legal proceedings. '

42, State whether Pendleton C. Waugh has ever participated in negotiation w1th
othef parties on behalf of PCSI, such as in contracts, investment agreements?,
and/or legal proceedings. If so, explain fully such participation. |

43, Identify all individual(s) responsible for the creation of the annual budget fer

" PCSI for each yeat beginning in 1998 to the present. |

44, State whether Pendleton C. Waugh has ever participated in creating the annual
budget for PCSI. If so, explain fully such participation.

.45. Identify all individual(s) that have been responsible for payment of ﬁnancinig
obligations that PCSI has incurred, mcludmg expenses arising out of operating,
since the date of PCSI’s inception. . |

46. State whether Pendleton C. Waugh has ever fully held or shared i'esponsibih'ty
for payment of financing obligaﬁone that PCSI has incurred, including expenses
arising out of operating. If so, explam fully. If Pendleton C. Waugh has ever
shared such respons1b111ty, identify w1th Whom he has shared it.

47, Identify all individual who have evet received consideration of any kind
whatsoever, compensation, monies, and/or profits from the operation of PCSI’s
facilities or business. Describe fu]ly. what share, percentage, and/or amount of

il




such consideration, compensation, thonies, and/or profits that each individual

receives and disclose any agreements pertaining to such receipt. As to each
individual, state the time period(s) during which such receipt of compensat;on,
monies, and/or profits occurred. |

48. State whether Pendleton C. Waugh has ever received consideration of aﬁy End
whatsoever, compensation, monies and/or profits from the operatioﬁ of PCSI’s
facilities or business, If so, expla:in. fully. o

49. Identify all individual(s) that have had authority to hire, fire, or supervise P‘CSI’s
employees, since the date of its inception. |

‘ ‘50. State whether Péndleton C. Waugh has ever hired, fired, or supervised PCS?I’s

employees. If so, explain fully.
51. Specify the date on which PCSI became a Commission licensee.
52. Specify by licensee name, licensee address, licensee telephone number, cali sign,
service, location, and expiration date all FCC licenses held and/or conh'olle{d by
PCSL ‘

. 53, Specify by licensee name, licensee ijlddIeSS, licensee telephone number, call sign,
service, location, and expiration dat:e all FCC licenses held and/or controllecjl by
each and every officer, director, and shareholder of PCSL. ‘

54, Identify by file number, application number, application title, date of ﬁling,z
purpose, and disposition of each and every application filed with the |
Commission by or on behalf of PCS;[ between January 1, 1998, and the pregent.

As to each such application:




. Tentify cadh and every EISOLWIO WRg engpaed in the planning,

preparation, review, and/or filing of the application; and

i

b. Describe fully the nature and extent of his or her involvement thereh}.
55. State whether any officer, director, and/or shareholder of PCSI has ever be"en

convicted of a felony in a state or federal court. If so, as to each such conviction:
a. Specify the case number;
b. Identify the convicted felon;
c. Specify the court in which the conviction occurred;
d. State the date of the conviction;
e. Describe the nature of the offense;

f. State the date of the offense; and

1

g Describe.the nature and extent of the sentence handed down.

56. Specify when, where, and by what means Charles M. Austin learned that |
Pendleton C. Waugh had been convicted of a felony in federal court involvi;ng
structuring financial transactions with intent to evade federal reporting
requirements.‘ Describe fully any Dpcuments relevant to the discovery of such

. ‘information. |

57. Specify when, where, and by what means Chatles M. Austin learned that

1

Pendleton C. Waugh had been convicted of a felony in state court involving

securities fraud. Describe fully any Documents relevant to the discovery of such

information.

i :
'58. Specify when, where, and by what xileans Charles M. Alustin learned that Jay R.
[

Bishop had been convicted of felonies in federal court involving intent to defraud
0 l. .
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the U.S. government and tax evasion. Describe fully any Documents relevant to

!

the discovery of such information. :

59, Qtate whether PCQY ever reported the felony convictions of Pendleton C. vx?raugh
to the Commission at any time prior to July 27, 2006. If so, identify by whom
and specify when and the method by which PCSI reported such convictioné to
the Conﬁnission. If not, explain fully why PCSI did not report such convictions
to the Commission prior to July 27, 2006.

60. State whether PCSI ever geported tﬁe felony convictions of Jay R. Bishop to the
Commission at any time prior to January 25, 2007. If so, identify by whon:'it and
specify when and the method by which PCSI reported such convictions to fhe
Commission. Ifnot, explain fully why PCSI did not report such convicﬁoﬁs to
the Commission prior to January 25, 2007. ‘

61. Identify by file number, application number, application title, date of ﬁling;:
purpose of the application, and disposition each and every application that i’CSI
has filed with the Commission bemeen January 1, 1998, and the present in‘E
which it responded “No” to the quesltion, “Has the applicant to this applicaﬁon or
any party directly or indirectly cont{;_olling the applicant ever been convicted of a
felony by any state or federal court?é” As to each such application, describe fully
the basis for such “No” response. | ‘

62. State whether PCSI acquired any of:its licenses by assignment. If so, descrllbe
fully all applications pertaining to such assignment, any amendments theret;), and
related materials. If not, then state how PCSI acquired its licenses. Additionally,
with respect to each such aﬁplicatiorflz ‘

i
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a. Wentify each and every person who was involved in any manner and o
any extent in the decision to file the application. }

b. Describe the nature and extent of cach person’s involvement.

c. Describe fully the basis for the decision to file the application. |

'63. State whether Pendleton C. Waugh has ever been involved in any aspect of

drafting, filing, or submitting any applications on behalf of PCSI before the FCC.

If so, state the full name, date, and if applicable, ECC File Number, of eachi‘ such
application, and describe fully the extent of his jnvolvement as to each |
application. {

64. State whether Jay R. Bishop has ever been involved in any aspect of draﬁixig,
filing, or submitting any applicatioﬂs on behalf of PCSI before the FCC. If;so,
state the full name, date, and if appﬁcable, FCC File Number, of each such |
application, and describe fully the ektent of his involvement as to each ;
application, |

65. State whether PCSI has met all construction deadlines applicable to its liceﬁses.
If so, state when it met each deadlinie for each license, and submit‘any suppé;rting
Documents. If not, list the licenses :for which PCSI has not met app]ipable ”
censtiuction deadlines, explain fu]l;ir why PCSI did not meet applicable
construction deadlines, and provide copies of any Documents concerning PCSI’s

failure to meet such const_rubtion deadlines.

) 66. State the date on; which PCSI acquired each of'its licenses. As to each Hcenée,

state whether PCSI has been operatilng such license since the date PCSI mqﬁred

it. Ifiso; specifyydates of operation.as to each license.
BTN AS KT NS :
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67. State whether PCST has ever discontinued operation of its licenses for more than

one year. If so, specify by call sign'the licenses for which PCSI discontinued
operation for more than one year, the basis for such discontinued operation, and

the dates during which PCSI so discontinued operation. State whether PCSI

. notified the Commission of such discontinuation of operation, and explain ;fiﬂly
the basis for such notification or lack thereof, '

68. State whether any of PCSI’s licenses have been cancelled for any reason. If 50,
identify which licenses and explain fully why such licenses have cancelled.1

69. Provide a complete list of, and Identify, all customers of PCSI’s wireless

network or services from 1998 to the present.

.70. Provide the buildout date for all licenses held by PCSI. If the buildout date?

were not met, explain fully why not.

‘71. State whether PCSI has constructed.its own facilities to build out its licmsés, or

whether it has leased facilities to enable operation of its licenses. If the fonjner,
identify the address of such facilities. If the latter: ‘

a. Identify each company from wiivhich PCSI has leased such facilities,
including the name, address, and phone number of a contact person at the
compaﬁy; the dates of such le%ases; the parties to such leases; the Hceﬁses
to which: such leases apply; and payments that PCSI makes under sucih
leases. Submit copies of such leases and related Documents, includirig
proof that PCST has made pa};'ments under such leases.

b. State whether PCSThas ever defaulted on any tower leases relating to its

licensesl. If so, (i) fdentify thé contracts in which defanlt occurred and
: o
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parties to those coniracts; (ii) ‘State the dates in which the contracts the

1

contracts were in effect; (iii) Explain fully the basis for such default; %(iv)
Bxplain whether POST owes money due to such defanlt; and (v) Expfain
whether there is any past or current litigation concerning such defaulé:.

72. State whether all statements in PCSI’s responses to the Enforcement Bmeaﬁ’s
June 30, ?006, and Décember 27, 2006, letters of inquiry were accurate wh;an
submitted to the Commission. ]‘i‘no%, explain fully why not. |

73. State whether all statements in PCSI’s responses to the Enforcement Bureaﬁ’s
June 30, 2006, and December 27, 2006, letters of inquiry remain accurate. ifnot,
explain fully why not.

74. State whether PCSI has any materials that would supplement its responses to the
Enforcement Bureau’s J;lne 30, 2006, and December 27, 2006, letters of ﬁquhy.
If so, provide such supplemental responses and/or materials, as applicable.

75. With respect to each of the emails attached as confidential exhibits and |
numbered PCSI00106, PCSI00982-PCSI00983, and PCSI00990, to PCSI’s
response, dated July 27, 2006, to the Enforcement Burean’s first letter of iﬁquiry:

a. Identify the sender and recipib;lt of each email.

b. Deseﬂﬁe fully the basis for initiating tllle email.

c. Describe fully the context of the message discussed in each email.

d. Describe fully any actions taléen by PCSI or its staff as the result of tﬁe

transmittal of the email.

e. Describe any factual inaccuracies contained in any of the emails.

}
ll
1
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76. With respect to PCSI’s response, dated January 25, 2007, to the Enforcemc;nt
Bureaw’s second letter of inguiry: |
a. State whether POST stated in response to Inquiry 1 that “[a]s of the c;ate of
this response the remaining items need to be completed to effectuate; the
Raymond A. Hebrank Voting Trust: (1) initial payment of the trusteé’s
compensation; (2) filing for the voting trust’s taxpayer identiﬁcationg
number; and (3) transfer of funds by Mr. Waugh to the voting trust tljlat
then would tender such ﬁmdsl to Preferred to purchase the shares to be
issued to the voting trust.” If so:
i. Identify the individual(s) on whom PCSI relied in making that
statement.
ii. State whether the statement was accurate on January 25, 200':’7.
11.1 State whether the statement is currently accurate. Ifnot, expiain
fully why not, | . ,
.iv. State why Waugh did not effectuate the Raymond A. Hebrank
Voting Trust. |
v. State the amounts of (:1) the referenced “initial payment of the
trustee’s compensatioxf:;” (2) the referenced “funds to Preferre;d to
purchase sh;ares tobe issued to the voting trust; (3) the value of
800,000 sharés of PCSI stock on April 14, 2000; and (4) the | ,

current value of 800,000 shares of PCSI stock.




'\E

vi. State what funds, coxﬁpensation, services, ot other items of value

’y ' ' '- I

that Waugﬁ has tendered, or is required to tender, to PCSIin é)rder
to effectuate the Raymond A. Hebrank Voting Trust. w
vii., State what percentage of ownership interest and voting stock was
represented by 800,000 shares at the time that the Raymond A.
Hebrank Voting Trust was drafted and executed. ,
b. State whether PCSI stated in response to Inquiry 1 that “Certificate C—l7
was never issued, but remained on Preferred’s books to be issued (wiith the
correct name of the Trust) at Quch time as Mr. Waugh or Mr. Hebranl;:
presented executed voting trust documents together with a taxpayer .
identification number and the voting trust tendering funds to Preferreid in
the appropriate amount to purchase the 800,000 shares.” If so: 1
i. Identify the individual(s) on whom PCSI relied in making thz;t
statement. | |
ii. State whether the statement was accurate-on January 25, 2007.
fii. State whether the statément is currently accurate, Ifnot, expliain
fully why not.
iv. State what funds, com;pensation, services, or other items of v@lue
Y‘that Waugh has tender;ed, or needs to tender, to PCSI in order to
putchase the referenced 800,000 shares of PCSI stock. |
c. State whether PCSI stated inirespon,se to Inquirs;. 28 that “Preferred does

not have in its possession a ce%rtiﬁed copy of Mr. Waugh’s convictions and

sentencing documents. Mr. foaugh has been requested to provide those
. I




documents o PSCI {sie.). M. Wangh has contacted the cletk of coutts
possessing such records and requested that they provide certified coﬁies on
an expedited basis. Once the Company receives such certified copies, it
will forward them to the Commission.” If so:
i. Identify the individual(s) on whom PCSI relied in making that
statement. |
ii. State whether the statement was accurate on January 25, 200’i7 .
iii. State whether the statement is cutrently accurate. Ifnot, expl}ain
fully why not. .
iv. State whether PCSI has provided to the Commission the reqltested'
vconviction and sentencing materials for Pendleton C, Waugh.1 If
50, explain when and fo whom such records were sent. Ifnot,
explain why PCSI has not sent such Docuiments.

d. State whether PCSI stated in :response to Inquiry 30 that “Mr. Bisho;t was
convicted in November 2000l of federal tax evasion. The Company does
no posses [sic.] copies of his conv10t10n and sentencing records.”

i. Identify the md1v1dual(s) on whom PCSI relied in making that
statement. ‘
ii. State whether the stattgament was acourate on January 2.5, 2007.
iii. State whether the statt;ament is currently accurate. Ifnot, expfain
fully why not. |
iv. State whetﬂer PCSI hF;lS provided to the Commission the requésted

conviction and sentencing materials for Jay R. Bishop. If so,"
o b .
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f ‘
explain when and to Whom such records wete sent. Ifriot, expleun
why PCSI has not sent such Documents.

e. State whether PCSI stated in response to Inquiry 34(b) that “Requestfs
have been made fo M. Wangh and M. Bishop for their individual tax
returns. The Company will f;)rward the documents when it is in receipt of
them.” If so: |

1. Identify the individual(s) on whom PCSI relied in making tha:t
statement. |

ii. State whether the statement was accurate on January 25, 2007‘:.

#ii. State whether the statement is currently accurate. Ifnot, expl:;lin
fully why n'ot. '_ ‘

iv. State whether PCSI has provided to the Commission the reduésted
individual tax records.for Pendleton C. Waugh and Jay R. Bishop.
If s0, explain when and to whom such records were sent. Ifnbt,
explain why PCSI has not sent such Documents.

f. State whether PCSI stated in response to Inquiry 34(c) that “On August
16, 2005, Preferred Commumcauon Systems, Inc. retained Whitley Plenn,
a Certiﬁeci Pyblic Accounﬁngi and Consulting firm, to assist in a corpbrate
accounting and tax audit ﬂ:oni“- 1998 to present and the preparation of ‘
current and past ﬁhngs of corporate tax returns. The Company. w1]1
forward the returns as they come available.” Ifso:

i Idgnmfy the md1v1duall(s) on whom PCSI relied in making that

statement, |
' |
1
|
|




|
1i. State whether the statement was accutate on Janmary 25, 2007.

iii. State whether the statement is currently accurate. Ifnot, explé.in
fully why not. 1

iv. State whether PCSI has yet provided to the Commission the |
requested individual tax records for Pendleton C. Waugh and‘J ay
R. Bishop. Ifso, explain when and to whom such records were
sent. Ifnot, explain why PCSI has not sent such Documents.:

77. State whether PCSI, or any entity controlled or operated by PCSI, is or has been
involved in any litigation between January 1, 1998, and the present. If so, |
identify the; parties, and describe the nature an’d status of all such litigation. '1

'I78. State whether PCSI received a copy of the Order to Show Cause and Notice% of
Opportunity for Hearing in Pendleton C. Waugh, et al., FCC 07-125 (released
July 20, 2007), and if so, the date oﬁ which PCSI received it.

| Resp ectﬁhly submitted,

Kris Anne Monteith
Chief, Enforcement Bureau

Gary\Oshinsky
Attorney, Investigations and Hearings Division

An_]aﬁg o :
Attorney, Investigations and Hearings Division 1 -
- Federal Communications Commission

445 12" Sireet, 8:W., Room 4-C330 :

- Washington, D.C. 20554
(202) 418-1420

November 5, 2007 . :




445 12" Street, 8.W., Room 1-C861

CERTIFICATE OF SERVICE

Kerri Johnson, a Paralegal Specialist in the Enforcement Burean’s Investigations

and Hearings Division, certifies that she has, on this 5th day of November, 2007, sent by

first class United States mail or electronic mail, as noted, copies of the foregoing
“Enforcement Bureau’s First Interrogatories to Preferred Communication Systems, Inc.”
to:

Jay R, Bishop

c/o Michelle Bishop

1190 South Farrell Drive
Palm Springs, CA. 92264
jaybishopps@aol.com

David J. Kaufiman**

Brown Nietert & Kaufman, Chartered

1301 Connecticut Ave. N.W., Suite 450

‘Washington, DC 20036

david@bnkcomlaw.com :
Attorney for Preferted Communication Systems, Inc., Preferred Acquisitions, Inc., and
Charles M. Austin

Robert.J. Keller**
Law Offices of Robert J. Keller, P C.

- P.0. Box 33428

Washmgton,DC 20033-0428
rjk@telcomlaw.com
Attomey for Preferred Communication Systems Inc., Preferred Acquisitions, Inc., and
Chatles M. Austin

William D. Sflva** _
Law Offices of William D. Silva
5335 Wisconsin Ave., NW, Suite 400

" Washington, DC 20015-2003

bill@luselaw.com : ' ,
Attorney for-Pendleton C. Waugh '

Adnnmstratwe Law Judge Arthur I, Stemberg*
Federal Communications‘Commission

|
l
|
i
i
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Washington, D.C. 20054

Kern Johnson: %J}M\

. * Hand-Delivered and Courtesy Copies Sent Via E-Mail

#* Courtesy Copies Sent Via E-Mail (E-Mail service acceptable in lieu of hard cop1es
for files 4 MB or less per agreement with connsel.)




ATTACHMENT B




e P Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
In the Matter of )
) :
PENDLETON C. WAUGH, ) EB Docket No. 07-147
CHARLES M. AUSTIN, and ) File No. EB-06-1H-2112
JAY R. BISHOP ' ) NAL/Acct. No. 200732080025
) |
PREFERRED COMMUNICATION ) FRN No. 0003769049"
SYSTEMS, INC. ) |
)
Licensee of Various Site-by-Site Licenses )
in the Specialized Mobile Radio Service. )
) !
PREFERRED ACQUISITIONS, INC. ) FRN No. 00037861 83*’
‘ )
Licensee of Various Economic Area Licensesin )
the 800 MHz Specialized Mobile Radio Service )

To:  The Honorable Arthur I. Steinberg
Administrative Law Judge

!

PREFERRED COMMUNICATION SYSTSM, INC.’S RESPONSES TO THE
ENFORCEMENT BUREAU’S FIRST SET OF WRITTEN INTERROGATORIES

Preferred Communication Systems, Inc. (“PCSI”), by his attorneys, hereby reisponds to

the . Enforcement Bureau’s First Interrogatories to Communication Systems, Iné’ , dated

November 5, 2007, in the above-captioned matter. By mutual agreement between counsel, the

date for this response was extended to Wednesday, December 12, 2007. Each interrogatory

..propounded is set forth below, with the same number rassigned by the Enforcement Bureau

(“Bureau”), followed by PAI’s response.

* The FRNS listed in the caption ate incorrect. They appear to be duplicates that have never been used for licensing.
The licenses and %ppllcatlons of Preferred Communication Systeins, Inc., are associated with the FRN
0003944097,: and* the and licenses'and applications of Preferred Acquisitions, Inc., are associated with the FRN
0004675617.




General Obiéptions: In addition to the. specific objections set forth below, PCSI

incorporates herein by this reference the General Objections set forth at pages 1{-2 of the

Response by Preferred Communication Systems, Inc. to Request for Production of bocuments
(Nov. 26, 2007). All the responses set forth below are offered subject to and without waiving
| such General Objections. |
1. Describe fully PCSI's corporate structure for each year from January 1, 1 998 fo the
present. ; -
Answer: PCSI was incorporated in the State of Delaware in January 1998. In April
of 1999 the company was restructured by creating two classes of stock, common (vcl>ting) and
preferred (nonvoting). In 2007 there was a further reorganization, resulting in four catjegories of
stock: Classes A and B of common stock (each voting, but a Class B share having only 1/10 of
the voting power of a Class A share), and Classes A and B preferred stock (non-voting ‘stock, the

difference between classes principally relating to liquidation pfiorities.

|
2. Identify all officers, directors, shareholders, and creditors of PCSI at any and all times

during each year from January 1, 1998, to the present. As to each such person:

a. Specify his or her office, title, or position held with PCSI and dates of service in
each office or position;

b. Specify the nature and extent of his or her stock interest in PCSI, zncludzng
percentages of ownership and voting rights; and

c. If the person no longer is an officer, director, shareholder, and/or credztor of
PCSI, specify the date and reason that the person ceased being an officer,
director, shareholder, and/or creditor of PCSL.

Answer: Officers and Directors. Chares M. Austin (“Austin”) Austin is and at all
relevant times has been the President of PCSL Michelle Bishop was the Secretary/Treasurer of
PCSI from January 1, 1998, to May 30, 2001, and no longer holds that position because she

resigned. Linda McClain is and, since May 31, 2001, has been, the Secretary/Treasurer of PCSI.




Shareholders. At all relevant times, including the present, Charles M. Austin f“Austin”)
has maintained voting control of PCSI. The particular percentages of stock ownership has varied
from time to time, but Austin always had voting control. Currently, the percentage;of voting

- control of PCSI is distributed as follows (approximate values rounded to the neares:t tenth of
percentage): (a) 75.8% — Austin; (b) 19.4% — Gerald E. Setka (6921 Colburn Drive, Annandale
VA 22003; Tel. 703.354.3651); and (c¢) 1.1% - Estate of Chandu Patel &/or Amide
Pharmaceutical, Inc. (101 East Main Street; Little Falls NJ 07424; Tel. 973.890.1440). The
remaining voting stock (representing less than 4% of the voting control of PCSI) is (iisuibuted
among several shareholders, each single person or entity holding less than 1% of the voting
control. To the extent that PCSI has historical records of stock ownership, it will be ré;ﬂected in
“Separately Produced Documents.” PCSI has also issued a number of stock wan;nts (also
reflected in the Separately Produced Documents), in consideration for loans provicied to thel
corporation, which are convertible to shares of common stock. Even when full)::/ diluted,
however, there will not be a significant change in the relative voting control of PCSI, i.Ee., Austin
will at all times maintain voting control of PCSI. l

| Creditors. In addition to debt securities (see discussion of stock warrants in the preceding
paragraﬁh) there are outstanding loans to the corporation as follows: (a) a $1,325,000 loan from
ADS Partnership; (b) a $5,032,000 loan from Amide Pharmaceutical, Inc.; and (c) a $2$,337,000

loan from Chandu Patel. See also the Response by Preferred Acquisitions, Inc. to Request for

Production of Documents (Nov. 26, 2007).

! As used herein, “Separately Produced Documents” means documents produced to the Bureau in connection with
or pursuant to: (a) PCSI’s response to the Bureau’s June 30, 2006, pre-designation letter of inquiry (Jul. 27, 2006);
(b) PCSI’s, response to the Bureau’s December 27, 2006, pre-designation letter of inquiry (Jan. 25, 2007); (c) the
Response by Charles M. dustin ‘to Request for Production of Documents Nov. 26, 2007); (d) in the Response by
Preferred Aequisitions, Inc. to Request for Production of Documents (Nov. 26, 2007); and (e) the Response by

* “Breferred Communication Systems, Inc. to Request for Production of Documents (Nov. 26, 2007). PCSI hereby
inicorporates and adopts as’its own these document productions, subject to any objections contained therein, to the

+ extent responsive to theseanten:qgatones




3. List all stock certificates PCSI has prepared and/or issued since its inception. For each

such stock certificate: :

a. Identify the person or entity to which the stock certificate was prepared or issued;

b. specify the amount and class of stock shares;

C. specify the date that the stock certificate was prepaved and, if also issued, the date
that the stock certificate was issued;

d if the stock certificate was prepared, but not issued, explain fully why it was not
issued and Identify the persons who were involved in making the decision not to
issue the stock certificate.

Answer: To the extent PCSI has historical records, they are among the Separately
Produced Documents as defined in footnote 1, above.

4. Identify the name of all entities under which PCSI has done business at any tzme during
the period from January 1, 1998, to the present. For each such entity: :

a. Specify the principal place of business; :
b. Specify the telephone number; |
e Specify the dates of operation; and
d. Specify the nature of such business. ;
Answer: ~ The Bureau is fully aware, of course, of Preferred Acquisiﬁons, Inc.

(“PATI”), a named party and subject licensee in thqse proceedings. Preferred has two dormant
subsidiaries, Preferred Communications of California, Inc., and Preferred Communicati:ons of the
Mid-Atlantic, Inc., but has never done any business through them. PCSI owns 81% of Preferred
Operating Co., which in turn owns 100% of Venturetel 700, Inc., and applicant and bidder in
FCC Auction Nos. 73 and 76, in an attempt to acquire 700 MHz wireless licenses: See also
Separately Produced Documents. |

5. Describe c;ny ownership interest in any business that PCSI has held at any time

during the period from January 1, 1998, to the present, and, for each such business, provzde the
dates of operation.

Answer: PCSI have been involved in wireless communications and related
activities, and in particular 800 MHz Specialized Mobile Radio (“SMR”) service, including the
acquisition of FCC authorizations for Conventional 800 MHz SMR (GX) facilities. PAI a

wholly-owned subsidiary PCSI, was formed:for the purpose of applying for geographic 800 MHz
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wireless licenses in FCC Auction No. 34, All significant business activities or intetests of PCSI

or PAT are and have been related to or in support of the activities just described.

. 6. State whether PCSI has filed federal income tax returns for each year between January.
1, 1998, and the present. If riot, explain fully why not.

t

Objection: ~ PCSI incorporates herein by this reference the following ‘objections
previously tendered in this proceeding: (a) Objection to Interrogatory No. 4 in éharles M
Austin’s Supplemented and Revised Responses to the Enforcement Bureau’s First Set ef Written
Interrogatories (Dec. 3, 2007); (b) Objection to Interrogatory No. 5 in Preferred Acquisitions,
Inc.’s Supplemented and Revised Responses to the Enforcement Bureau’s First Set ?of Written
Interrogatories (Dec. 3, 2007); (c) Objection to Document Request No. 1 in the Response by
Charles M. Austin to Request for Production of Documents -(Nov. 26, 2007); (d) Objection to
Doeument Request No. 12 in the Response by Preferred Acquisitions, Inc. to Request Jor
Production of Documents (Nov. 26, 2007); and (e) Objection to Document Request Noi. 12 in the

Response by Preferred Communication Systems, Inc. to Request for Production of Documents

(Nov. 26, 2007).

7. Describe each and every professional and/or trade license held by PCSI between January
1, 1998, and the present.

Answer: None.

|

8. With respect to Station WPFG598 (Aguada, PR): ‘

a. State whether PCSI holds the license for this Station; |

b. State whether PCSI has completed construction of the facilities for this license. If'
not, explain fully the reasons why PCSI has not completed construction of the
Jacilities for this license;

c. State whether PCSI has operated this license continuously since December 2005.
If not, specify-the date(s) on which PCSI discontinued operations for this license
for more than one year. ,

|




